
 

THE CHARTER TOWNSHIP OF CHESTERFIELD 
ZONING BOARD OF APPEALS 

 
August 22, 2012 

 
 

On August 22, 2012, a regular meeting of the Chesterfield Township Zoning Board of 
Appeals was held at the Township Hall located at 47275 Sugarbush, Chesterfield, MI  48047. 
 
 
1. CALL TO ORDER:   Chairman Stepnak called the meeting to order at 7:01 p.m. 
 
 
2. ROLL CALL:             Present:    Marvin Stepnak, Chairman 

James Klonowski, Vice-Chairman 
      Thomas Yaschen, Secretary 
      Christine Bell, Township Board Liaison 
      Carl Leonard, Planning Commission Liaison 
      Wendy Jones 
      Patrick Militello 
 
    Others: Sean Shortt, Building Department Administrator 
 
3. PLEDGE OF ALLEGIANCE: 
 

Chairman Stepnak explained the procedures to the audience.  
 
4.        ZBA PETITION #2012-22: Brent Loftis who resides at 28309 Katie Road, 
  Chesterfield, MI 48047 is requesting a variance to allow a 12’ x 16’ shed in lieu of 

the 10’ x 12’ the ordinance allows located at the above address in the 
Brycewood Sub. Tabled 8/8/2012. 

 
  Motion by Mr. Yaschen, supported by Mr. Stepnak to take Petition #2012-22 off the 

table and reopen it. 
 
  All Ayes   Motion Carried 
 
  Building Department Administrator Sean Shortt said the homeowner filled his rear yard 

grade without a permit. He was told to submit a topographical survey and shoot the 
yard and the neighbor’s adjoining yard to see how the rear grade can be rectified. He 
tapped the manhole in the back; DPW came out and had him fix that up. Mr. Shortt 
said Mr. Loftis informed him that he has hired a project control engineer who is now in 
the process of getting a topographical survey done. The main thing is that even if ZBA 
approves the shed, Mr. Loftis must still adhere to grade, building and sewer concerns, 
Mr. Shortt said. 
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  Brent Loftis, 28309 Katie Road, Chesterfield, MI 48047 addressed the board. 
 
  Mr. Loftis, the petitioner, said he is seeking approval for an oversized shed measuring 

12’ x 16’ for extra storage. The topographical survey is in effect and will soon be 
completed.  He said they will resolve any grade issues before any building takes place. 

 
  His lot is 65’ x 200’ deep and located within a conventional subdivision, the Brycewood 

subdivision. Mr. Loftis did not have the opportunity to submit the signed approval from 
the subdivision during a previous appearance before the board.   

 
  Mr. Yaschen confirmed that the ZBA has received the letter from Cranbrook Property 

Management in favor of Mr. & Mrs. Loftis’ request.  It reads as follows:   
  The board of directors has approved your request for a shed based on the specification you 

have provided, a 12’ x 16’ shed; siding must match the paint on the house, shingles must match 
the shingles on the house, obtain necessary  documentation from Chesterfield Township (the 
permits & so forth).   

 
  Mr. Yaschen said letters of support were also included from the following five (5) 

neighbors:  Joe Basha, Richard Korte, Anthony Cassani, Anthony M. Allegrina, Emil 
Szkipala. 

 
  Mr. Yaschen said he was concerned about the possibility of the fill being 

contaminated. 
 
  Mr. Shortt said that when fill is brought in the building department does take a look at 

it. 
 
  Mr. Loftis said he used Medaugh’s Landscaping for the fill. 
 
  Mr. Klonowski said there was some discussion about the removal of trees. 
 
  Mr. Shortt said there is no designation for tree preservation, only that engineering calls 

for a “tree area”. 
 
  Mr. Loftis noted the plans for the backyard include six (6) additional trees to replace 

some of the trees that were previously removed. 
 
  Mr. Klonowski said that at the previous meeting, the petitioner was asked about putting 

some shrubs or arborvitae along the side of the shed so that it is screened by 
landscaping which would enhance the view of the shed from the property line. 

 
  Mr. Loftis did not recall this discussion.  
 
  Mr. Leonard confirmed that this possibility was discussed with the petitioner during the 

last meeting. 
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  Mr. Loftis showed board members what he considers to be a more than average 

landscaping plan for the area. 
 
  Mr. Yaschen said the ZBA was in receipt of a letter dated August 14, 2012 from 

Anthony M. Cassani rescinding his previous approval of the proposed shed as follows:  
This is to notify the Chesterfield Township Zoning Board of Appeals that I rescind my previous 
approval to the variance request of Brent Loftis, petition #2012-22.  I believe I was manipulated 
and misled by Mr. Loftis as to the size an location of the proposed shed.  I am opposed to the 
variance request to construct an oversized shed at 28309 Katie.   

 
  Mr. Yaschen also said Anthony M. Allegrina also rescinded his prior approval of the 

proposed shed in an August 22, 2012 letter.  Additionally, the ZBA received a letter 
signed by six (6) other people opposing the shed.  The signatures included:  Lori Lynn 
Calcaterra, 28316 Katie; Walt & Denise Fitzhenry, 28305 Katie; Peter Mourand, 27087 Graham; 
Jerry & Mary Jo Fairbrother, 27095 Graham, Christie & Chris Gough, 27091 Graham; and Gary & 
Karen Feld, 28304 Katie. 

 
  Mr. Stepnak said he understands what the petitioner is trying to accomplish, but that it 

is hard to see a practical difficulty. The petitioner is in a conventional subdivision lot, 
noted Mr. Stepnak, who added that every time the board adopts a larger shed, the 
township moves farther away from the ordinance, he said.   

 
  Walt Fitzhenry, 28305 Katie Road, Chesterfield, MI 48047 addressed the board. 
 
  He said he is the neighbor immediately to the west of the petitioner and that he and his 

wife strongly object to the request.   
 
  Mr. Fitzhenry said that earlier today he presented a petition signed by eight neighbors, 

all located within 300 feet of the petitioner, who all object to the request.  He said that 
granting the request will only open a can of worms for both the ZBA and the 
homeowners association, and will potentially cause a waterfall effect in his 
neighborhood as it relates to granting of variances. 

 
  He said the petitioner has a 2,300-square-foot house with a full-sized basement and a 

standard three-car garage.   
 
  Mr. Stepnak confirmed that all of the board members have been to the site.    
 
  Mr. Fitzhenry said there are 17 three-car-garage homes in the Brycewood Subdivision 

and they are all the same size. He said that Mr. Loftis has plenty of room for storage 
without this request.  In his opinion, the petitioner has not presented any evidence to 
seek a variance for an oversized outbuilding. He and his neighbors feel the shed is 
obtrusive to the neighborhood, he added. 
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  Mr. Loftis has never demonstrated a practical difficulty or a hardship to allow him to 
change the rules of the community, Mr. Fitzhenry added. At previous hearings, the 
board has required such and the petitioner has the responsibility to prove that these 
strict requirements have been met, according to Mr. Fitzhenry, who asked the board to 
reject the variance request.   

 
  Mr. Fitzhenry stated that if the Township requires a Tier 1 Environmental Assessment 

regarding the fill, one has yet to be provided. 
 
  Mr. Stepnak said the normal 10’ x 10’ or 10’ x 12’ shed was recognized and discussed 

at many levels, including the Planning Commission, ZBA and Township board, and 
that the township cannot keep chipping away at the ordinance unless there is a 
practical difficulty or hardship. 

 
  Denise Fitzhenry, 28305 Katie Road, Chesterfield, MI 48047 addressed the board. 
 
  Mrs. Fitzhenry, who lives immediately west of the petitioner, said that when Mr. Loftis 

prepared his land for the oversized shed he did so without regard for the Township’s 
permit structure and has come to the board to seek special favoritism for the variance.  
His petition letter states that he wants to store his recreational vehicle in the shed, said 
Mrs. Fitzhenry, who cited Township Ordinance #16 as follows:  That no snowmobiles, 
recreational vehicles, campers boats of any kind shall be permitted to be parked or stored on 
any lot or in any shed; they must be parked in a garage and the garage has to be attached and 
bricked the same as the home.   

 
  Mr. Stepnak said that the ZBA is aware that the shed is not to be used for “toys” such 

as snowmobiles. 
 
  Mrs. Fitzhenry asked the board to deny the request, saying she does not want to look 

outside and see an oversized shed or see the petitioner riding his ATV up and down 
the street.   

 
  Mrs. Fitzhenry suggested that if the board saw to approve the variance, that it be 

contingent upon the petitioner moving the shed from the west side of his property to 
the east side, where he would not have to cut down any more trees, and where his 
neighbor would not have a completely obstructed view of the shed. 

 
  Mr. Stepnak said that a 10’ x 12’ shed is permitted and there is nothing in the 

ordinance pertaining to location, providing it is within the specifications.   
 
  Mrs. Fitzhenry said that she intends to erect a fence and landscaping to block out 

whatever the petitioner builds.   
 
  Mr. Stepnak said that the public comments in regards to this issue had been 

concluded and invited Mr. Loftis to re-address the board. 
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  Mr. Loftis said that he would like to make it clear that he does have a four-wheeler but 

it is a “workhorse,” with a dump trailer used to move dirt and landscape. It is not used 
as a toy and does not need to be stored in the shed, which is needed to store all of his 
lawn equipment, outdoors equipment, generators, and items currently in his garage, 
he said.  At this time, only one car fits in the garage and he would like to be able to 
keep two, said Mr. Loftis.   

 
  Mr. Leonard & Mr. Yaschen clarified that that the letter from the Homeowners 

Association (HOA) approved the request and that this approval was not rescinded.  
Mr. Leonard confirmed that when approval was granted, the HOA was aware of the 
size of the shed. Mr. Yaschen said that the HOA’s property management company is 
still endorsing the shed.  He said that the letters of opposition were from the residents. 
 
Mr. Yaschen confirmed for the board that Cranbrook Property Management does act 
on behalf of the HOA. 
 

  Scott Rybicki, 28362 Gamble, Chesterfield, MI 48047 addressed the board. 
 
Mr. Rybicki, a member of the Brycewood Subdivision HOA board, said the HOA 
overlooked a request for a 24” rat wall on the initial shed, but later asked Mr. and Mrs. 
Loftis to correct the size of the wall. They agreed to a 42” rat wall as required in the 
association’s bylaws, Mr. Rybicki said. He said the Loftises also agreed to comply with 
the specifications regarding shingles and siding set forth by the HOA.  He confirmed 
that the HOA has not rescinded its endorsement. 
 
Mr. Shortt said that the Township requires a 24” rat wall unless brick is used in 
construction, in which case a 42” rat wall is required.   
 
Mr. Stepnak stated that Township building codes supersede HOA bylaws. 
 
Mr. Rybicki said that the size of the proposed shed is not in question.  He stated that 
the HOA amended its approval to include a 42” rat wall as well as siding and shingles 
that match the house.  Mr. Rybicki also said that brick was not a requirement set forth 
by the HOA. 
 
Mr. Leonard and Mr. Stepnak noted the names on the letters of opposition are from 
neighbors who are within 300’ of the petitioner’s property. They concurred that while 
the properties on Graham are within the area, they are not immediately adjacent to the 
petitioner. 
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Mr. Leonard said that it may be possible to move the proposed shed to the opposite 
side of the yard where there is already a fence and where there does not appear to be 
any opposition from the neighbor.     
 
Mr. Stepnak said that it is possible for the ZBA to approve a request with stipulations.  
 
Board members discussed the need for a 12’ x 16’ shed and agreed that the 
petitioner’s landscape plan is extraordinary. A larger shed may be necessary; 
however, the practical difficulty being self-created or existing on the property itself 
remains in question, they said. 
 
Mr. Leonard said that if the shed were moved to the other side it would alleviate a lot 
of complaints, but it opens the door to future variance requests. 
 
Mr. Stepnak reminded the board that the petitioner is required to prove a hardship or 
practical difficulty that is not self-created.     
 

  Motion by Mr. Yaschen, supported by Mr. Stepnak to deny Petition #2012-22 due to 
the lack of practical difficulty or hardship.  The petitioner is allowed a 10’ x 12’ shed 
and it is adequate for his subdivision and his lot needs at this time.    

 
  Ayes:  Ms. Bell, Mr. Klonowski, Mr. Leonard, Mr. Militello, Mr. Stepnak, Mr. Yaschen 

Nays:  Ms. Jones       
Motion Denied 

 
5. ZBA PETITION #2012-24: Kimberly Richardson, 28381 Lange Road Chesterfield, 

MI 48047. Requesting a variance to allow a 12’ x 12’ shed in lieu of the 10’ x 12’ 
ordinance allows located at the above address. 

 
  Donald Richardson, 28381 Lange Road, Chesterfield, MI  48047 addressed the 

board. 
 

 Mr. Richardson has been a resident for one year and is requesting a variance to build 
a larger shed.  He said that he began building the shed before learning of the 
Township’s rules and regulations. He said the shed must be moved.  
 
He confirmed that he did receive a Stop Work Order and that the shed is entirely built 
with the exception of a roof. 
 
Mr. Richardson said that he has the practical difficulty of a two-car garage.  He also 
stated that his lot is slightly larger than the others in his subdivision.  Additionally, Mr. 
Richardson provided the board with some pictures of items in his back yard that he 
plans to store in the shed. 
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Mr. Shortt said the shed is located six (6) feet in the easement and needs to be a 
minimum of 16’ off the rear property line.   
 
Mr. Shortt said the rat wall needs to be 24” deep from the existing grade of the yard.  
For example, a rat wall cannot be built up with sand a foot and only dug down a foot.   
 
Mr. Stepnak confirmed with Mr. Shortt that currently the shed needs to be moved and 
a new rat wall needs to be built.   
 
Mr. Shortt said that if the ZBA approves the shed, the petitioner would have to go for 
an easement encroachment. 
 
Mr. Richardson said that the shed will be moved and the rat wall will be corrected.  He 
said that tonight’s variance request is for the size of the shed only. 
 
Mr. Leonard said that the petitioner only has a two-car garage, leaving very little 
storage space on the sides.  He said that the width and depth of the garage is minimal 
and that the petitioner does not have the luxury of a third stall for storage.   
 
Ms. Bell said that this case is distinguishable from the previous situation because Mr. 
Richardson has a smaller garage and is requesting a smaller shed.  
 

  Scott Rybicki, 28362 Gamble, Chesterfield, MI 48047 addressed the board. 
 
Mr. Rybicki said he noticed construction of a shed going on in mid-June and it was 
determined that the HOA had not received a request from the homeowner.   
 
The current shed does not comply with the siding and shingle specifications set forth in 
HOA bylaws, said Mr. Rybicki.  He also said the HOA has yet to receive a proper 
application for the shed. 
 
Mr. Stepnak said the ZBA can only suggest to the homeowner that he abides by the 
rules of the HOA.    

 
  There were no further comments from the public. 
 

 Mr. Richardson said that the HOA requirements are workable.  He said that he has 
aluminum and wood grain on his home and that he has matching wood grain for the 
shed.  The roof has yet to be built and matching the shingles to the house would not 
be a problem, he said.     

 
  Motion by Mr. Leonard, supported by Mr. Yaschen to approve Petition #2012-24 for a 

12’ x 12’ shed due to the practical difficulty of a smaller two-car garage as well as the 
lot being irregular.  The homeowner must move the shed off of the easement and 



08-22-12 
 

 - 8 - 
 
 
 

comply with Building Department and HOA requirements.  Additionally, electrical is the 
only permissible utility.  

   
  All Ayes   Motion Carrried 
 
6. ZBA PETITION #2012-25: Kim Ostling, 28431 Cotton Road Chesterfield, MI 48047. 

Requesting a variance to allow a proposed swimming pool to be located in the 
side yard in instead of the rear yard that ordinance requires located at the above 
address. 
 
Kim & Anthony Ostling, 28431 Cotton Road, Chesterfield, MI  48047 addressed 
the board.  

 
  Mrs. Ostling said that her request is for a temporary swimming pool that can be left up 

all year long.  She provided board members with pictures of her property.   
 
  A six (6) foot privacy fence lines her yard and runs from the side of the house to the 

edge of her lot line.  The petitioner said the pool sits behind the fence in her side yard, 
which she had always considered to be her back yard because it is fenced.  She said 
a permit was not obtained because it was a temporary structure and she did not 
realize one was needed.   She was planning to take it down at the end of the year but 
now plans to keep it up if the variance is approved. 

 
  She also noted that she has large mature trees in her back yard, as opposed to the 

side yard. 
 
  Mrs. Ostling clarified that her house sits on the corner of Cotton and Donner roads, 

with her driveway off Donner and her front door facing Cotton Road. 
 
  Mr. Militello stated that due to the layout of the lot and where the house is situated, the 

placement of the pool in the back yard would be impractical.   
 
  The board agreed that where the pool is currently located makes the most sense. 
 
  Mr. Leonard inquired as to the health and types of the trees in the backyard. 
 
  Mr. Ostling said that the three large trees in his yard are a silver maple, golden maple 
  and locust.   
 
   Mrs. Ostling said she had to remove one tree due to emerald ash borer infestation, but 

that all of the other trees are healthy.  She does not plan to further remove any trees. 
 
   Mr. Shortt said that the Building Department does not foresee any problems with this 

request. 
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Frank Carroll, 48102 Donner, Chesterfield, MI  48047 addressed the board.  

 
   Mr. Carroll, who lives next door to the Ostlings, told the board that the petitioner has 

beautiful trees in the back yard.  The trees are healthy and offer a wonderful reprieve 
from the afternoon heat, he added.   

 
   Mr. Carroll said that the side yard is the best place for the pool.   
 
   Mr. Ostling stated that he has been a Township homeowner for 12 years and his 

family loves the community.  He apologized for being unaware that he needed a 
permit for a free-standing, self-erected pool. 

 
  Motion by Mr. Klonowski, supported by Mr. Leonard to approve Petition #2012-25 
  due to it being a corner lot and the back yard would have safety issues because of the 

power lines and trees.   
 
  All Ayes   Motion Carried 
 
7.        OLD BUSINESS: 
 
  There was no old business. 
 
8. NEW BUSINESS: 
 
 There was no new business. 
 
9.        APPROVAL OF MINUTES FROM PRIOR MEETING:  
 

Motion by Mr. Klonowski, supported by Mr. Yaschen to approve the minutes from 
August 8, 2012 after revising the call to order and the announcement of procedures to 
reflect Chairman Stepnak’s absence. 

  
  All Ayes   Motion Carried 
 
10.      COMMENTS FROM THE FLOOR: 
 

Ms. Jones noticed a gap in the petition sequence on tonight’s agenda and inquired as  
to the numbering system. 
 
Mr. Stepnak said that the petition numbers are assigned administratively by the 
planning department and there are a number of reasons why they may not be brought 
to the ZBA in sequential order. 
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Ms. Jones asked if the Township mails a petitioner’s neighbors the same package that 
ZBA members receive prior to a meeting.   
 
Board members explained that neighbors within a certain radius receive a notice of the 
petition, but not the same package that ZBA members receive. 
 
Ms. Jones said that the ZBA tends to side with an HOA, but that tonight’s request was 
denied. She said that she thought Mr. Loftis had a mammoth yard with a lot taking 
place and that would be the practical difficulty. 
 
Mr. Stepnak said that he viewed it as self-imposed because it was what the petitioner 
had planned on doing, but did not currently have in place.  He said that sometimes all 
the equipment is not needed. 
 
Board members gave their opinions and discussed the many ways of reaching a 
decision on the request for a larger shed. 
 
Mr. Leonard said that sometimes the pushback from neighbors directly impacted by a 
request has a bearing on the decision.   
 
Ms. Jones stated that the board has previously discussed that a person has the right to 
view what is going on in their own back yard, but not to dictate what is going on in their 
neighbor’s yard. 
 
Mr. Stepnak reiterated that letters of support or dissention from neighbors is only part of 
the process and how much they weigh depends on the situation. 

 
Mr. Stepnak explained that sometimes a petitioner returns after the board has tabled 
their request and has talked to their neighbor, made an adjustment, tried to work it out 
and the dissention disappears; conversely, sometimes the dissention gets worse. 

 
11.      ADJOURNMENT: 
 
 Motion by Mr. Stepnak, supported by Mr. Yaschen to adjourn the meeting at 8:20 p.m. 

 
  All Ayes   Motion Carried 

 
 

 
 
________________________                       ________________________________ 
Thomas Yaschen, Secretary    Amanda Willard, Recording Secretary 


